
  
 

 

 
 
 

  
 

  
 

 
   

   

   
 

   
       

    
   

 
 

 
  

 
  

   
  

 
 

 
 

 
 

 
 
 

 
 
 

 
 

  
 

 

April 22, 2020 

ADVANCE NOTICE OF READOPTION OF EMERGENCY REGULATIONS 

This notice is sent in accordance with Government Code Section 11346.1(a)(2), which 
requires that State of California agencies give a five working day advance notice of 
intent to file emergency regulations with the Office of Administrative Law (OAL). The 
California Health Benefit Exchange (“Exchange”) intends to file a request for readoption 
of the Emergency Rulemaking package with the Office of Administrative Law (OAL) that 
establishes the hardship and religious conscience exemptions process through the 
individual Exchange. As required by subdivisions (a)(2) and (b)(2) of Government Code 
Section 11346.1, this notice appends the following: (1) the specific language of the 
proposed regulation to readopt Sections 6910, 6912, 6914, 6916, 6918, 6920 and 6922 
of Chapter 12, Title 10 of California Code of Regulations; and (2) the Finding of 
Emergency, including specific facts demonstrating the need for immediate action, the 
authority and reference citations, the informative digest and policy statement overview, 
attached reports, and required determinations. 

The Exchange plans to file the request for readoption of the Emergency Rulemaking 
package with OAL at least five working days from the date of this notice. If you would 
like to make comments on the Finding of Emergency or the proposed regulations (also 
enclosed), they must be received by both the Exchange and the Office of Administrative 
Law within five calendar days of the Exchange’s filing at OAL. Responding to these 
comments is strictly at the Exchange’s discretion. 

Comments should be sent simultaneously to: 

Faviola Adams 
Regulations Coordinator 

California Health Benefit Exchange 
1601 Exposition Blvd. 

Sacramento, CA 95815 

Office of Administrative Law 
300 Capitol Mall, Suite 1250 

Sacramento, CA 95814 

Comments may also be submitted by facsimile (FAX) at 916-228-4468 or by e-mail to 
regulations@covered.ca.gov. 

mailto:regulations@covered.ca.gov


 

   
   

      
    

    
   

    
  

   
 

  
 

 
 

 
  

   
 

Upon filing, OAL will have ten (10) calendar days within which to review and make a 
decision on the proposed emergency rule. If approved, OAL will file the regulations with 
the Secretary of State, and the emergency regulations will become effective on the day 
of filing. These regulations will remain in effect until January 2025 or until revised by the 
Board pursuant to Government Code Section 100725(c). Please note that this advance 
notice and comment period is not intended to replace the public’s ability to comment 
during the subsequent certification period of the permanent rulemaking process. The 
Exchange will hold a public hearing and 45-day comment period after it has published 
notice to make these regulations permanent. 

You may also review the proposed regulatory language and Finding of Emergency on 
the Exchange’s website at: 

https://www.coveredca.com/hbex/regulations/. 

If you have any questions concerning this advance notice, please contact Faviola 
Adams at (916) 228-8668. 
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FINDING OF EMERGENCY 

The Director of the California Health Benefit Exchange finds that an emergency exists 
and that this proposed emergency regulation is necessary to address a situation that 
calls for immediate action to avoid serious harm to the public peace, health, safety, or 
general welfare. 

The Exchange seeks an emergency readoption to allow for the necessary and 
immediate incorporation of the state requirements and federal regulations. In seeking 
this readoption, the Exchange is acting in accordance with Section 100725 of the 
Government Code, which permits emergency regulations to be adopted and in effect for 
five years, allowing for the reconciliation process between state and federal law to occur 
rapidly and regularly, as may be warranted. Specifically, the Exchange is proposing to 
readopt these regulations to reflect changes in State and federal authorizing laws, and 
to specify program requirements to reflect best practices in the Exchange. 

DEEMED EMERGENCY 

The necessity of this regulation to be readopted immediately has been declared by the 
Legislature in Section 100725(c) of the Government Code, which grants the Exchange 
with emergency rule making authority: 

Until January 1, 2022, any rules and regulations necessary to implement this title may 
be adopted as emergency regulations in accordance with the Administrative Procedure 
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2). 
The adoption of emergency regulations shall be deemed to be an emergency and 
necessary for the immediate preservation of the public peace, health and safety, or 
general welfare. Notwithstanding Chapter 3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2, including subdivisions (e) and (h) of Section 11346.1, an 
emergency regulation adopted pursuant to this section shall be repealed by operation of 
law unless the adoption, amendment, or repeal of the regulation is promulgated by the 
board pursuant to Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 
of Title 2 within five years of the initial adoption of the emergency regulation. An 
emergency regulation adopted pursuant to this section shall be discussed by the board 
during at least one properly noticed board meeting before the board meeting at which 
the board adopts the regulation. Notwithstanding subdivision (h) of Section 11346.1, 
until January 1, 2027, the Office of Administrative Law may approve more than two 
readoptions of an emergency regulation adopted pursuant to this section.” 

FINDING OF NECESSITY 

The Exchange must grant exemptions year-round for hardship and religious conscience, 
as required by Title 24 of the Government Code. The Exchange is also required, under 
Section 100715 of the Government Code, to establish a process for determining 
whether an individual is entitled to a hardship or religious conscience exemption and for 
issuing a certificate of exemption to qualified individuals. 
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Furthermore, the Exchange is taking over the federal exemption process to determine 
eligibility and issue certificates of exemption for hardship and religious conscience 
exemptions to consumers over the age of 30 who wish to enroll in a catastrophic plan. 
These proposed regulations are therefore closely aligned with the federal exemption 
process set forth in Title 45 of the Code of Federal Regulations, Part 155, Subpart G. 
Additionally, some of the proposed regulations language was modeled after the existing 
State regulations in Title 10 of the California Code of Regulations, Articles 2, 4 and 5. 

Specifically, the proposed amended regulations are modeled after the following federal 
and State regulations: 

Section 6910: 45 CFR Section 155.600; 10 CCR Sections 6410 and 6452. 

Section 6912: 45 CFR Sections 155.605 and 155.610; 10 CCR Section 6470. 

Section 6914: 45 CFR Section 155.605; 10 CCR Section 6408. 

Section 6918: 45 CFR Section 155.615; 10 CCR Sections 6478, 6480, 6490, and 6492. 

Although federal regulations do not specify what constitutes hardship for the general 
hardship exemption, the Centers for Medicare & Medicaid Services, Center for 
Consumer Information and Insurance Oversight, has issued guidance providing 
examples of the circumstances that do constitute hardship. (Centers for Medicare & 
Medicaid Services, Center for Consumer Information and Insurance Oversight, 
Guidance on Hardship Exemption Criteria and Special Enrollment Periods (June 26, 
2013), available at https://www.cms.gov/CCIIO/Resources/Regulations-and-
Guidance/Downloads/exemptions-guidance-6-26-2013.pdf.) The Exchange has relied 
on this guidance to provide a list of the general hardships in Section 6914(c)(2), which is 
necessary to provide clarity and guidance for the consumers. 

Thus, these proposed regulations are necessary for the Exchange to comply with the 
State and federal laws and regulations set forth above. 

The Exchange has reviewed and refined these proposed emergency regulations and is 
amending the process for granting exemptions as follows: 

• Section 6910: 
o Added the definition for “Qualified Individual” to account for the individuals 

Covered California determines eligible for a general hardship exemption without 
submitting an exemption application, such as the non-federally recognized AI/AN 
members. This is necessary to prevent consumer confusion and to clarify and 
make specific that the non-federally recognized AI/AN members are not required 
to submit an exemption application to receive a general hardship exemption. 

• Section 6912: 
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o Revised paragraphs (6) and (8) of subdivision (c) to add Individual Taxpayer 
Identification Number (ITIN) as a required data element on the exemptions 
applications if the applicant does not have an SSN but has an ITIN. This is 
necessary to allow FTB accurately identify the tax filer who is claiming the 
exemption at tax time. This is also necessary to provide clear guidelines for the 
applicants as to what data elements they are required to provide when filing an 
exemption application through the Exchange. 

o Revised subdivision (e)(3) to specify that the applicant filing a general hardship 
exemption application is required to provide a start and end date for their 
hardship. This is necessary to comply with the requirement that a general 
hardship must be granted for at least the month before, the month or months 
during, and the month after a specific event or circumstance, as specified in 
Section 6914(c). This is also necessary to provide clear guidelines for the 
applicants as to what data elements they are required to provide when filing a 
general hardship exemption application through the Exchange. 

o Revised subdivision (f), paragraphs (1) – (4) and added new paragraphs (5) – 
(16), to specify all the data elements the applicants are required to provide to 
apply for the affordability hardship exemption. These changes are necessary to 
comply with the requirements specified in Section 6918(c)(1) that the Exchange 
“shall verify the unavailability of affordable coverage through the procedures 
used to determine eligibility for APTC.” In order to properly determine eligibility 
for, and the amount of, premium assistance subsidies, the Exchange must collect 
necessary eligibility information from the applicants. These changes are also 
necessary to provide clear guidelines for the applicants as to what data elements 
they are required to provide when filing an affordability hardship exemption 
application through the Exchange. 

• Section 6914: 
o Revised subdivision (a) to specify that the requirements of this subdivision apply 

to general hardship as well as affordability hardship. This is necessary to comply 
with the federal regulations in 45 CFR Section 155.605(a) and to provide the 
consumers with clear guidelines regarding the eligibility standards for the 
exemptions. 

o Revised subdivision (c) to clarify that the requirement that a general hardship 
must be granted for at least the month before, the month or months during, and 
the month after a specific event or circumstance does not apply to the hardship 
exemption granted to the non-federally recognized AI/AN members specified in 
subdivision (c)(1)(D). 

o Revised subdivision (c)(1) to specify that a “qualified individual” may qualify for a 
general hardship exemption, as well as an applicant, if he or she meets the 
requirements specified in that subdivision. 

o Added a new paragraph (D) to subdivision (c)(1) to specify that individuals who 
are eligible for services through an Indian health care provider or through the 
Indian Health Service (IHS) shall be deemed eligible for a hardship exemption on 
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a continuing basis without submitting an exemption application and obtaining a 
certificate of exemption through the Exchange. This is necessary to comply with 
and implement the requirements specified in 45 CFR Section 155.605(e)(3). This 
is also necessary to provide the non-federally recognized AI/AN members with 
clear guidelines relating to their eligibility for a general hardship. 

o Revised subdivision (c)(2)(C) to clarify that the consumer must have received a 
shut-off notice from the utility company due to the consumer’s inability to pay the 
utility bill, not due to the utility company’s planned outages. This is necessary to 
provide the consumers with clear guidelines as to their eligibility for a general 
hardship. 

o Revised subdivision (d)(2) to clarify that an employer-sponsored plan is 
considered in an affordability hardship determination only if it meets the minimum 
value standard (i.e., the plan pays for at least 60% of the cost of covered benefits 
under the plan). This is necessary to comply with the requirements specified in 
45 CFR Section 155.605(d)(2)(ii), and to provide the consumers with clear 
guidelines as to their eligibility for an affordability hardship exemption. 

o Revised subdivision (d)(3)(C) related to affordability of employer-sponsored plans 
to clarify how the affordability is determined when an eligible employer-sponsored 
plan offers nondiscriminatory wellness program incentives. This is necessary to 
comply with the requirements specified in 45 CFR Section 155.605(d)(2)(iii)(B) 
and 26 CFR Section 1.5000A-3(e)(3)(ii)(F). This is also necessary to provide the 
consumers with clear guidelines as to their eligibility for an affordability hardship 
exemption. 

o Added subdivision (d)(5) to specify and make clear that the affordability 
percentage, which is currently set at 8.24% for 2020 calendar year, will be 
indexed annually by the United States Secretary of Health and Human Services. 
This is necessary to comply with the requirements specified in Section 
61020(a)(4) of the Revenue and Taxation Code, 45 CFR Section 155.605(d)(2), 
26 CFR Section 1.5000A-3(e)(2)(ii), and 26 USC Section 5000A(e)(1)(D). This is 
also necessary to provide the consumers with clear guidelines as to their 
eligibility for an affordability hardship exemption. Although this language is 
duplicative of the provision in subdivision (a)(4) of Section 61020 of the Revenue 
and Taxation Code, it is necessary to be added to these regulations to avoid 
confusion for the consumers by providing clarity (without the need to refer to the 
statute) that the affordability percentage specified in these regulations is not final 
and will be annually indexed. (1 CCR § 12(b)(1).) 

• Section 6918: 
o Revised subdivision (b)(1) to clarify and make specific that the Exchange must 

accept a copy of an approved IRS Form 4029 (“Application for Exemption from 
Social Security and Medicare Taxes and Waiver of Benefits”) from the applicants 
with required signatures as proof of eligibility for a religious conscience 
exemption without further verification. This is necessary to provide the 
consumers with clarity about the type of evidentiary documents that would be 
accepted for verification related to exemption for the religious conscience. It is 
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also necessary to comply with the requirement under 45 CFR Section 
155.615(b).   

o Revised subdivision (b)(2) to clarify that the Exchange must accept the 
applicant’s attestation of membership in a religious sect or division if the 
exchange obtains the information necessary to verify whether that religious sect 
or division is recognized by the Social Security Administration. This is necessary 
to comply with the requirements specified in 45 CFR Section 155.615(b)(2). 

o Revised subdivision (b)(3) to clarify that the applicant must provide 
documentation to the Exchange to demonstrate that their religious sect or 
division relies solely on a religious method of healing and that the acceptance of 
medical health services would be inconsistent with the religious beliefs of the 
applicant. This is necessary to provide the consumers with clear guidelines as to 
the eligibility criteria for the religious conscience exemption. 

o Revised subdivision (b)(4) to clarify the inconsistency process if Covered 
California cannot verify the sect or division to which the applicant is attesting. 
This is necessary to comply with the requirements specified in 45 CFR Section 
155.615(b)(3), and to provide the consumers with clear guidelines as to the 
eligibility criteria for the religious conscience exemption. 

o Revised subdivision (b)(5) to clarify the process the Exchange must follow if it 
remains unable to verify the applicant’s religious sect or division. This is 
necessary to comply with the requirements specified in 45 CFR Section 
155.615(b)(4), and to provide the consumers with clear guidelines as to the 
verification process for the religious conscience exemption. 

o Revised subdivision (c) to specify that for any applicant who requests an 
exemption based on general hardship, except for the homelessness and 
domestic violence hardships, and the hardship exemption for individuals eligible 
for services through an Indian health care provider or IHS, the Exchange must 
verify whether the applicant has experienced the hardship to which the applicant 
is attesting. This is necessary to comply with the requirements specified in 45 
CFR Section 155.615(c)(1), and to provide the consumers with clear guidelines 
as to the verification process for the general hardship exemption. 

Modifications have been made to the underlying emergency text in underline and 
strikethrough. Modifications and underlying emergency text are both subject to public 
comment. 

The Exchange intends to make permanent these regulations within the five years 
Government Code Section 100725(c) provides for. 

AUTHORITY AND REFERENCE 

Authority: Sections 100504 and 100725, Government Code. 
Reference: Sections 100502, 100503, 100506, 100506.1, 100506.2, 100705, 100715 
and 100800, Government Code; Section 61010, Revenue and Taxation Code; 26 USC 
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Sections 1402 and 5000A; 42 USC Section 13031; 26 CFR Sections 1.5000A-3 and 
54.9802-1; 42 CFR Section 447.51; 45 CFR Sections 155.600, 155.605, 155.610, 
155.615, 155.620,155.635 and 156.145. 

DOCUMENTS RELIED UPON 

Centers for Medicare & Medicaid Services, Center for Consumer Information and 
Insurance Oversight, Guidance on Hardship Exemption Criteria and Special Enrollment 
Periods (June 26, 2013), available at 
https://www.cms.gov/CCIIO/Resources/Regulations-and-
Guidance/Downloads/exemptions-guidance-6-26-2013.pdf. 

CONSULTATION REQUIREMENT 

The Exchange complied with the consultation requirement specified in Government 
Code Section 100725, which requires the Exchange to consult with the Franchise Tax 
Board when promulgating regulations to implement Title 24 of the Government Code. 

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 

Documents to be incorporated by reference: 

26 CFR Section 1.5000A-1(d)(10) (December 26, 2013), 42 CFR Section 447.51 
(October 1, 2011), 45 CFR Section 156.145 (February 27, 2015), and 26 CFR Section 
54.9802-1(f) (February 24, 2014). 

Summary of Existing Laws 

Under the federal Patient and Protection and Affordable Care Act (PPACA), each state 
is required, by January 1, 2014, to establish an American Health Benefit Exchange that 
makes available qualified health plans to qualified individuals and small employers. 
Existing state law, the California Patient Protection and Affordable Care Act, established 
the California Health Benefit Exchange within state government. (Gov. Code, § 100500 
et seq.) 

Title 24 of the Government Code created the Minimum Essential Coverage Individual 
Mandate to require California residents and their spouse or dependents enroll and 
maintain minimum essential coverage for each month beginning on and after January 1, 
2020, receive an exemption, or pay a penalty. It also requires the Exchange to grant 
exemptions from the State mandate for reason of hardship or religious conscience and 
requires the Exchange to establish a process for determining eligibility for an exemption 
and issuing a certificate of exemption to eligible individuals. Furthermore, it granted the 
Exchange emergency rulemaking authority through January 1, 2022 for establishing the 
hardship and religious conscience exemptions process. 
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The proposed regulations will amend the Exchange’s policies and procedures for 
determining eligibility for religious conscience and hardship exemptions and issuing a 
certificate of exemption to eligible individuals. 

These proposed regulations will benefit the public by providing clear guidelines for 
obtaining a religious conscience and hardship exemptions through the Exchange. 

After an evaluation of current regulations, the Exchange has determined that these 
proposed regulations are not inconsistent or incompatible with the existing regulations. 

JUSTIFICATION FOR DUPLICATION 

These proposed regulations were developed with significant stakeholder engagement to 
implement and clarify the mandates of the PPACA and the requirements of the federal 
regulations. These regulations duplicate texts from the U.S. Department of Health and 
Human Services’ (HHS) regulations in 45 C.F.R. Part 155 related to the Exchange 
establishment standards and other related standards under the PPACA. This 
duplication is necessary to provide clarity, to avoid consumer’s confusion, and to put all 
applicable requirements in one place. (1 CCR § 12(b)(1).) 

MATTERS PRESCRIBED BY STATUTE APPLICABLE TO THE AGENCY OR TO 
ANY SPECIFIC REGULATION OR CLASS OF REGULATIONS 

None. 

LOCAL MANDATE 

The Executive Director of the California Health Benefit Exchange has determined that 
this proposed regulatory action does not impose a mandate on local agencies or school 
districts. 

FISCAL IMPACT ESTIMATES 

This proposal does not impose costs on any local agency or school district for which 
reimbursement would be required pursuant to Part 7 (commencing with Section 17500) 
of Division 4 of the Government Code. This proposal does not impose other 
nondiscretionary cost or savings on local agencies. 

COSTS OR SAVINGS TO STATE AGENCIES AND TO FEDERAL FUNDING 

There will be no costs or savings in federal funding to the state. The proposal results in 
additional costs to the California Health Benefit Exchange, which is currently financially 
self-sustaining and is not funded by federal grant money. The proposal does not result 
in any costs or savings to any other state agency. 

9 



 
  

 

   

 
  

 
 

 

 

 

   

   

   

  

  

 

 

 

 

 

  

 

 

   

 

Covered California 
April 22, 2020 

Modifications have been made to the underlying emergency text in underline and 
strikethrough. Modifications and underlying emergency text are both subject to public 
comment. 

California Code of Regulations 

Title 10. Investment 

Chapter 12. California Health Benefit Exchange 

Article 13. Hardship and Religious Conscience Exemptions Process Through the Exchange 

Readopt Section 6910 with Amendments 

§ 6910. Definitions and General Requirements. 

(a) For purposes of this article, the following terms shall have the following meanings: 

(1) “Applicant” means an individual who is seeking an exemption from the Minimum 

Essential Coverage Individual Mandate established in Title 24 of the Government Code or from 

the requirement to maintain minimum essential coverage under Section 5000A of the Internal 

Revenue Code (26 USC § 5000A) for the purpose of enrollment in a catastrophic plan through an 

application submitted to the Exchange. 

(2) “Application filer” means an applicant, an individual who is liable for the Individual 

Shared Responsibility Penalty under Part 32 of Division 2 of the Revenue and Taxation Code or 

the shared responsibility payment under Section 5000A(b) of the Internal Revenue Code (26 

USC § 5000A(b)) for an applicant, an authorized representative, or if the applicant is a minor or 

incapacitated, someone acting responsibly for an applicant. 

(3) “Certificate of exemption” is a certification attesting that the individual is exempt 

from the Minimum Essential Coverage Individual Mandate established in Title 24 of the 

Government Code or from the requirement to maintain minimum essential coverage under 
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Covered California 
April 22, 2020 

section 5000A of the Internal Revenue Code (26 USC § 5000A) and the Individual Shared 

Responsibility Penalty imposed under Section 61010 of the Revenue and Taxation Code. 

(4) “Exemption” means an exemption from the Minimum Essential Coverage Individual 

Mandate established in Title 24 of the Government Code and the Individual Shared 

Responsibility Penalty imposed under Section 61010 of the Revenue and Taxation Code or from 

the requirement to maintain minimum essential coverage under section 5000A of the Internal 

Revenue Code (26 USC § 5000A) for the purpose of enrollment in a catastrophic plan through an 

application submitted to the Exchange. 

(5) “Household income” has the same meaning given the term in Section 5000A(c)(4)(B) 

of the Internal Revenue Code (26 USC § 5000A(c)(4)(B)) and in 26 CFR Section 1.5000A-

1(d)(10) (December 26, 2013), hereby incorporated by reference. 

(6) “Incarcerated” has the same meaning given the term in Section 6410 of Article 2 of 

this chapter. 

(7) “Indian tribe” has the same meaning given the term in Section 6410 of Article 2 of 

this chapter. 

(8) “Individual Shared Responsibility Penalty” has the same meaning given the term in 

Section 61010 of the Revenue and Taxation Code. 

(9) “Projected household income” means the household income that the applicant 

reasonably expects for the calendar year. 

(10) “Qualified Individual” means an individual who meets the eligibility standards for 

exemption through the Exchange, as specified in Section 6914. 

(11) “Required contribution” has the same meaning given the term in Section 

5000A(e)(1)(B) of the Internal Revenue Code (26 USC § 5000A(e)(1)(B)). 
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Covered California 
April 22, 2020 

(11)(12) “Tax filer” has the same meaning given the term in Section 6410 of Article 2 of 

this chapter. “Tax filer” also includes an individual who is required to make a return to the 

Franchise Tax Board in accordance with Section 18501 of the Revenue and Taxation Code. 

(b) For purposes of this article, any attestation that an applicant is to provide under this 

article may be made by the application filer on behalf of the applicant. 

(c) For purposes of this article, information obtained through electronic data sources, 

information provided by the applicant, or other information in the records of the Exchange shall 

be considered to be reasonably compatible with an applicant’s attestation if the difference or 

discrepancy does not impact the applicant’s eligibility for the exemption or exemptions for 

which the applicant applied. 

(d) Information, including notices, forms, and applications, shall be provided to 

applicants in accordance with the accessibility and readability standards specified in Section 

6452. 

Note: Authority cited: Sections 100504 and 100725, Government Code. Reference: Sections 
100502, 100705 and 100715, Government Code; Section 61010, Revenue and Taxation Code; 26 
USC Section 5000A; 45 CFR Section 155.600. 

Readopt Section 6912 with Amendments 

§ 6912. Exemption Applications. 

(a) The Exchange shall use an exemption application to collect the applicant’s 

information necessary to determine the applicant’s eligibility for religious conscience and 

hardship exemptions. 

(b) To apply for a religious conscience or hardship exemption, an applicant or an 

application filer shall submit all information, documentation, and declarations required on the 
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Covered California 
April 22, 2020 

application, as specified in subdivisions (c), (d), and (e) of this section, and shall sign and date 

the application. 

(c) An applicant or an application filer shall provide the following information on the 

applicable exemption application: 

(1) The applicant's full name (first, middle, if applicable, and last name). 

(2) The applicant’s home and mailing address, if different from home address, the 

applicant's county of residence and telephone number(s). For an applicant who does not have a 

home address, only a mailing address shall be provided. 

(3) The applicant's email address, if the applicant chooses to get correspondence via 

email from the Exchange. 

(4) The applicant's preferred written and spoken language. 

(5) The applicant's date of birth. 

(6) The applicant's Social Security Number or Individual Taxpayer Identification 

Number, if one has been issued to the applicant. 

(7) The applicant's gender. 

(8) For each individual included on the applicant’s state tax return, including the 

applicant and the applicant’s spouse or domestic partner, the individual’s relationship to the 

applicant, the individual’s full name, date of birth, Social Security Number or Individual 

Taxpayer Identification Number, if the individual has one, gender, and whether the individual 

wants an exemption. 

(d) For a religious conscience exemption, as specified in Section 6914(b), an applicant or 

an application filer shall provide the following information on the religious conscience 

exemption application in addition to the information specified in subdivision (c) of this section: 
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Covered California 
April 22, 2020 

(1) The year for which the applicant or any individual in the applicant’s tax household is 

requesting the exemption. 

(2) Whether the applicant or any individual in the applicant’s tax household is a member 

of recognized religious sect or division described in section 1402(g)(1) of the Internal Revenue 

Code (26 USC § 1402(g)(1)) and adheres to the established tenets or teachings of such sect or 

division. 

(3) Whether the applicant or any individual in the applicant’s tax household has an 

approved IRS Form 4029 (“Application for Exemption from Social Security and Medicare Taxes 

and Waiver of Benefits”) with required signatures. If so, a copy of the approved form shall be 

submitted with the application. 

(4) Whether the applicant or any individual in the applicant’s tax household is a member 

of a religious sect or division that is not described in Section 1402(g)(1) of the Internal Revenue 

Code (26 USC § 1402(g)(1)), relies solely on a religious method of healing, and the acceptance 

of medical health services would be inconsistent with the religious beliefs of the individual. If so, 

an attestation signed by the applicant that the member has not received medical health services 

during the preceding taxable year shall be submitted with the application. 

(5) The full name and address of the religious sect or division the applicant or any 

individual in the applicant’s tax household is a member of and the date they became a member. 

(e) For a general hardship exemption, as specified in Section 6914(c), an applicant or an 

application filer shall provide the following information on the general hardship exemption 

application in addition to the information specified in subdivision (c) of this section: 

(1) The type of hardship. 

(2) The tax year for which the hardship exemption is requested. 
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(3) The start and end dates for the hardship started and ended, or whether the hardship is 

ongoing. 

(f) For an affordability hardship exemption, as specified in Section 6914(d), an applicant 

or an application filer shall provide the following information on the affordability hardship 

exemption application in addition to the information specified in subdivision (c) of this section: 

(1) The year and months the applicant or any individual in the applicant’s tax household 

requests the exemption. 

(2) Whether the applicant or any other individuals on the exemption application has been 

offered employer-sponsored health coverage and the name of such individuals. 

(3) Documentation of the cost of the premium for the employer-sponsored coverage for 

the applicant and any covered family members and whether the employer-sponsored coverage 

meets the minimum value standards, as defined in 45 CFR Section 156.145 (February 27, 2015), 

hereby incorporated by reference. 

(4) The applicant’s projected household income from all sources for the year the 

applicant has requested the exemption, including tax-exempt foreign earned income and tax-

exempt income from interest that the applicant receives or accrues during the taxable year, if 

any, and proof of such income. If self-employed, the amount of net income. The projected 

household income does not include income from child support payments, veteran's payments, 

and Supplemental Security Income/State Supplementary Payment (SSI/SSP). 

(5) The applicant's expected type and amount of the tax deductions that the applicant is 

allowed to deduct from the applicant’s taxable gross income when calculating the applicant’s 

adjusted gross income on the applicant’s federal income tax return. 
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(6) Whether the applicant intends to file federal and state income tax returns for the year 

for which the applicant is requesting coverage, and if so, the applicant's expected tax-filing 

status. 

(7) Whether the applicant is enrolled in minimum essential coverage through any 

government sponsored programs, as defined in Section 5000A(f)(1)(A) of the Internal Revenue 

Code (26 USC § 5000A(f)(1)(A)), or is eligible for full-scope Medi-Cal or free Medicare Part A. 

(8) The applicant's status as a U.S. Citizen or U.S. National, or the following information 

if the applicant is not a U.S. Citizen or U.S. National and attests to having lawful presence status: 

(A) The applicant's immigration status; 

(B) The applicant's immigration document type, identification number, country of 

issuance, expiration date, and the applicant’s name as it appears on the document; 

(C) Whether the applicant has lived in the U.S. since 1996; and 

(D) Whether the applicant, or the applicant’s spouse or parent, is a veteran or an 

active-duty member of the U.S. military. 

(9) Whether the applicant is pregnant, and if so, the number of babies expected and the 

expected delivery date. 

(10) Whether the applicant is 18 to 20 years old and a full-time student. 

(11) Whether the applicant is 18 to 26 years old and lived in foster care on the applicant’s 

18th birthday or whether the applicant was in foster care and enrolled in Medicaid in any state. 

(12) Whether the applicant is 18 years old or younger, and if so, the number of parents 

living with the applicant. 

(13) Whether the applicant lives with at least one child under the age of 19 and is the 

primary person taking care of this child. 
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(14) Whether anyone applying for an exemption on the applicationthe applicant is 

incarcerated. 

(15) Whether the applicant is a primary tax filer or a tax dependent. If the applicant is a 

tax dependent, the non-applicant primary tax filer shall provide the information in subdivision 

(f)(1) through (14) of this section, except for the information in subdivision (f)(8). 

(16) For any other individuals seeking an exemption on the applicant’s exemption 

application, all of the information in subdivision (f)(1) through (15) of this section. 

(g) If the applicant designates an authorized representative, the applicant shall provide the 

authorized representative's name and address, and the applicant's signature authorizing the 

designated representative to act on the applicant's behalf for the exemption application, eligibility 

and enrollment, and appeals process, if applicable. 

(h) An applicant or an application filer shall declare under penalty of perjury that the 

applicant or application filer: 

(1) Understood all questions on the application and gave true and correct answers to the 

best of the applicant’s or application filer’s personal knowledge. 

(2) Knows that if the applicant or application filer does not tell the truth on the exemption 

application, there may be a civil or criminal penalty for perjury pursuant to Penal Code Section 

126. 

(3) Knows that the information provided on the exemption application shall only be used 

for the purpose of determining exemption eligibility for the individuals listed on the application 

who are requesting an exemption, and that the Exchange shall keep such information private in 

accordance with the applicable federal and State privacy and security laws. 
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(4) Understands that the Exchange shall not discriminate against the applicant or anyone 

on the application because of race, color, national origin, religion, age, sex, sexual orientation, 

gender identity, or disability, and that the applicant may make a complaint of discrimination 

through the U.S. Department of Health and Human Services, Office for Civil Rights. 

Note: Authority cited: Sections 100504 and 100725, Government Code. Reference: Sections 
100502 and 100715, Government Code; 26 USC Section 5000A; 45 CFR Sections 155.605, and 
155.610, and 156.145. 

Readopt Section 6914 with Amendments 

§ 6914. Eligibility Standards for Exemptions Through the Exchange. 

(a) Except as specified in subdivisions (c) and (d) of this section, the Exchange shall 

determine an applicant eligible for and issue a certificate of exemption for the any month if the 

Exchange determines that the applicant meets the requirements for one or more of the 

exemptions described in this section for at least one day of the month. 

(b) The Exchange shall proceed in accordance with the following process for a religious 

conscience exemption: 

(1) The Exchange shall determine an applicant eligible for the religious conscience 

exemption for any month if, for that month, the applicant is either of the following: 

(A) A member of a recognized religious sect or division described in section 1402(g)(1) 

of the Internal Revenue Code (26 USC § 1402(g)(1)) and adheres to the established tenets or 

teachings of such sect or division. 

(B) A member of a religious sect or division that is not described in Section 1402(g)(1) of 

the Internal Revenue Code (26 USC § 1402(g)(1)), relies solely on a religious method of healing, 

the acceptance of medical health services would be inconsistent with the religious beliefs of the 

individual, and who includes an attestation that the individual has not received medical health 
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services during the preceding taxable year. For purposes of this paragraph, the term “medical 

health services” does not include routine dental, vision, and hearing services, midwifery services, 

vaccinations, necessary medical services provided to children, services required by law or by a 

third party, and other services as the Secretary of United States Department of Health and 

Human Services may provide in implementing Section 1311(d)(4)(H) of the federal Patient 

Protection and Affordable Care Act (42 USC § 18031(d)(4)(H)). An individual who claims this 

exemption, but received medical health services during the coverage year, shall lose eligibility 

for the religious conscience exemption. 

(2) The Exchange shall grant a certificate of exemption to an applicant who meets the 

standard provided in subdivision (b)(1) of this section for a month on a continuing basis, until the 

last day of the month after the month of the individual's 21st birthday, or until such time that an 

individual reports that the individual no longer meets the standard provided in subdivision (b)(1) 

of this section, whichever comes first. 

(3) If the Exchange granted a certificate of exemption for religious conscience to an 

applicant before reaching the age of 21, the Exchange shall send the applicant a notice upon 

reaching the age of 21 informing the applicant that the applicant must submit a new exemption 

application to maintain the certificate of exemption. 

(4) The Exchange shall make an exemption in this category available prospectively or 

retrospectively. 

(c) Except as specified in subparagraph (D) of paragraph (1) of this subdivision, Tthe 

Exchange shall grant an exemption for general hardship to an applicant eligible for an exemption 

for at least the month before, the month or months during which, and the month after a specific 
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event or circumstance, if the Exchange determines that the applicant meets at least one of the 

requirements specified in paragraph (1) of this subdivision. 

(1) To qualify for a hardship exemption, the applicant or qualified individual shall meet 

at least one of the following criteria: 

(A) The applicant experienced financial or domestic circumstances, including an 

unexpected natural or human-caused event, such that the applicant had a significant, 

unexpected increase in essential expenses that prevented the applicant from obtaining 

coverage under a QHP.; 

(B) The expense of purchasing a QHP would have caused the applicant to 

experience serious deprivation of food, shelter, clothing, or other necessities.; 

(C) The applicant has experienced other circumstances that prevented the 

applicant from obtaining coverage under a QHP. Such circumstances shall be determined 

by the Exchange on a case-by-case basis. 

(D) The qualified individual is an Indian eligible for services through an Indian 

health care provider, as defined in 42 CFR Section 447.51 (October 1, 2011), hereby 

incorporated by reference, and not otherwise eligible for an exemption under subdivision 

(c)(5) of Section 100705 of the Government Code, or an individual eligible for services 

through the Indian Health Service (IHS), in accordance with 25 USC Section 1680c(a), 

(b), or (d)(3). A qualified individual who meets the standards specified in this 

subparagraph shall be: 

1. Deemed eligible for a hardship exemption without submitting an 

exemption application and obtaining a certificate of exemption through the 

Exchange; and 
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2. Exempt for a month on a continuing basis, until such time that the 

qualified individual no longer meets such standards. 

(2) General hardship includes, but is not limited to, the following circumstances where 

the applicant: 

(A) Experienced homelessness; 

(B) Was evicted in the past six months, or is facing eviction or foreclosure; 

(C) Received a shut-off notice from a utility company due to inability to pay the 

utility bills; 

(D) Recently experienced domestic violence; 

(E) Recently experienced the death of a close family member; 

(F) Recently experienced a fire, flood, or other natural or human-caused disaster; 

(G) Filed for bankruptcy in the last six months; 

(H) Incurred unreimbursed medical expenses in the last 24 months that resulted in 

substantial debt; 

(I) Recently experienced an unexpected increase in essential expenses or decrease 

in household income due to divorce or separation, unexpected or sudden disability, or 

caring for an ill, disabled, or aging family member; 

(J) Is a child who has been determined ineligible for Medi-Cal and CHIP, and for 

whom a party other than the party who expects to claim the child as a tax dependent is 

required by court order to provide medical support. This exemption shall only be 

provided for the months during which the medical support order is in effect; or 

(K) As a result of an eligibility appeals decision, is determined eligible for 

enrollment in a QHP or financial assistance through the Exchange for a period of time 
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during which the applicant was not enrolled in a QHP through the Exchange. This 

exemption shall only be provided for the period of time affected by the appeals decision. 

(d) The Exchange shall determine an applicant eligible for a hardship exemption for a 

month or months during which the applicant, or another individual the applicant attests will be 

included in the applicant's tax household, is unable to afford coverage through the Exchange or 

an employer. 

(1) Eligibility for this exemption shall be based on the applicant’s projected household 

income for the taxable year. 

(2) An individual cannot afford coverage in a month if the individual’s required 

contribution, determined on an annual basis, for coverage for the month exceeds 8.3 percent of 

the individual’s projected household income for the taxable year. An individual's projected 

household income shall include any amount of the required contribution made through a salary 

reduction arrangement that is excluded from gross income. An eligible employer-sponsored plan 

is only considered under subdivision (d)(3) of this section if it meets the minimum value 

standard described in 45 CFR Section 156.145. 

(3) For an individual who is eligible to purchase coverage under an eligible employer-

sponsored plan, the required contribution for coverage shall be determined as follows: 

(A) The required contribution for an employee who is eligible to purchase 

coverage under an eligible employer-sponsored plan sponsored by the employee's 

employer is the portion of the annual premium that the employee would pay (whether 

through salary reduction or otherwise) for the lowest cost self-only coverage. 

(4)(B) The required contribution for an individual who is eligible for coverage 

under an eligible employer-sponsored plan by reason of a relationship to an employee, is 
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the portion of the annual premium that the employee would pay (whether through salary 

reduction or otherwise) for the lowest cost family coverage that would cover the 

employee and all other individuals who are included in the employee's family who have 

not otherwise been granted an exemption through the Exchange. 

(C) Nondiscriminatory wellness program incentives, within the meaning of 26 

CFR Section 54.9802-1(f) (February 24, 2014), hereby incorporated by reference, offered 

by an eligible employer-sponsored plan that affect premiums are treated as earned in 

determining an employee's required contribution for purposes of affordability of an 

eligible employer-sponsored plan to the extent the incentives relate exclusively to 

tobacco use. Wellness program incentives that do not relate to tobacco use or that include 

a component unrelated to tobacco use are treated as not earned for this purpose. For 

purposes of this paragraph, the term “wellness program incentive” has the same meaning 

as the term “reward” in 26 CFR Section 54.9802-1(f)(1)(i). 

(5)(4) The required contribution for an individual who is only eligible to purchase 

minimum essential coverage in the individual market is the annual premium for the lowest cost 

bronze plan available in the individual market through the Exchange serving the rating area in 

which the individual resides (without regard to whether the individual purchased a QHP though 

the Exchange), reduced by the maximum amount of any premium assistance for the taxable year 

determined as if the individual was covered for the entire taxable year by a QHP offered through 

the Exchange. All members of the individual’s tax household who have not otherwise been 

granted an exemption through the Exchange and who are not treated as eligible to purchase 

coverage under an eligible employer-sponsored plan shall be included to determine the required 

contribution. 
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(5) In the case of plan years beginning in any calendar year after 2019, this subdivision 

shall be applied by substituting “8.3 percent” specified in subdivision (d)(2) of this section with 

an amount equal to 8 percent increased by the amount the United States Secretary of Health and 

Human Services determines reflects the excess of the rate of premium growth between the 

preceding calendar year and 2013 over the rate of income growth for that period. 

(6) The applicant shall apply for this exemption prior to the last date on which the 

applicant may enroll in a QHP through the Exchange for the month or months of a calendar year 

for which the exemption is requested. 

(7) The Exchange shall make this exemption available prospectively and provide it for all 

remaining months in a coverage year, notwithstanding any change in an individual's 

circumstances. 

Note: Authority cited: Sections 100504 and 100725, Government Code. Reference: Sections 
100502, and 100705, 100715, and 100800, Government Code; 26 USC Sections 1402 and 
5000A; 42 USC Section 13031; 26 CFR Sections 1.5000A-3 and 54.9802-1; 42 CFR Section 
447.51; 45 CFR Sections 155.605 and 156.145. 

Readopt Section 6916 

§ 6916. Eligibility Process for Exemptions. 

(a) The Exchange shall use the exemption applications described in Section 6912 to 

collect information necessary for determining eligibility for and granting certificates of 

exemption as described in Section 6914. 

(b) If an individual submits the application specified in Section 6470 and then requests an 

exemption, the Exchange shall use the information collected for purposes of the eligibility 

determination for enrollment in a QHP and for insurance affordability programs in making the 

exemption eligibility determination. The Exchange shall not request duplicate information or 
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conduct repeat verifications to the extent that the Exchange finds that such information is still 

applicable and the standards for such verifications adhere to the standards specified in this 

article. 

(c) The Exchange shall accept the exemption applications specified in Section 6912 from 

an application filer and shall provide the tools for the application filer to file the application 

through any of the following channels: 

(1) The Exchange's Internet Web site; 

(2) Facsimile; or 

(3) Mail. 

(d) The Exchange shall require an applicant who has a Social Security Number to provide 

such number to the Exchange. The Exchange shall not require an individual who is not seeking 

an exemption for oneself to provide a Social Security Number, except as specified in subdivision 

(e) of this section. 

(e) The Exchange shall require an application filer to provide the Social Security Number 

of a tax filer who is not an applicant only if an applicant attests that the tax filer has a Social 

Security Number and filed a tax return for the year for which tax data would be utilized for 

verification of household income and family size for the hardship exemption as specified in 

Section 6914(d). 

(f) The Exchange shall determine an applicant's eligibility for an exemption in 

accordance with the standards specified in Section 6914 and grant a certificate of exemption to 

any applicant determined eligible. 
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(g) The Exchange shall determine an applicant’s eligibility for exemption within 30 

calendar days from the date the Exchange receives the applicant's complete exemption 

application. 

(h) The Exchange shall only accept an application for general hardship exemption 

described in Section 6914(c) during one of the three calendar years after the month or months 

during which the applicant attests that the hardship occurred. 

(i) The Exchange shall provide a written notice to an applicant of any eligibility 

determination made in accordance with this article within five business days from the date of the 

eligibility determination. In the case of a determination that an applicant is eligible for an 

exemption, this notification shall also include the exemption certificate number for the purpose 

of tax administration. This notice shall comply with the general standards for Exchange notices 

specified in Section 6454. 

(j) An individual shall retain the records that demonstrate receipt of the certificate of 

exemption and qualification for the underlying exemption. In the case of any factor of eligibility 

that is verified through use of the exception described in Section 6918(d)(3), the records that 

demonstrate qualification for the underlying exemption are the information submitted to the 

Exchange regarding the circumstances that warranted the use of the exception, as well as records 

of the Exchange decision to allow such exception. 

(k) If an applicant submits an incomplete exemption application that does not include 

sufficient information for the Exchange to conduct a determination for eligibility of an 

exemption, the Exchange shall: 
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(1) Provide notice to the applicant indicating that information necessary to complete an 

eligibility determination is missing, specifying the missing information, and providing 

instructions on how to provide the missing information; 

(2) Provide the applicant with a period of 30 calendar days from the date on which the 

notice described in paragraph (1) of this subdivision is sent to the applicant to provide the 

information needed to complete the application to the Exchange. The Exchange may extend this 

period for an applicant if the Exchange determines on a case-by-case basis that the applicant has 

demonstrated a good-faith effort to obtain the required information during the period; 

(3) Not proceed with the applicant's eligibility determination during the period described 

in paragraph (2) of this subdivision; and 

(4) Deny the exemption application, notify the applicant in writing that the Exchange 

cannot process the exemption application, and provide appeal rights to the applicant if the 

Exchange does not receive the requested information within the 30-day period specified in 

paragraph (2) of this subdivision. 

Note: Authority cited: Sections 100504 and 100725, Government Code. Reference: Sections 
100503 and 100715, Government Code; 45 CFR Section 155.610. 

Readopt Section 6918 with Amendments 

§ 6918. Verification Process Related to Eligibility for Exemptions Through the Exchange. 

(a) The Exchange shall verify or obtain information as provided in this section in order to 

determine that an applicant is eligible for an exemption. 

(b) For any applicant who requests an exemption based on religious conscience, the 

Exchange shall verify that the applicant meets the standards specified in Section 6914(b) in 

accordance with the following process: 
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(1) Except as specified in paragraphs (2) and (3) of this subdivision, tThe Exchange shall 

accept a copy of an approved IRS Form 4029 (“Application for Exemption from Social Security 

and Medicare Taxes and Waiver of Benefits”) with required signatures form that reflects that the 

applicant is exempt from Social Security and Medicare taxes under Section 1402(g)(1) of the 

Internal Revenue Code (26 USC § 1402(g)(1)) without further verification.; 

(2) Except as specified in paragraphs (3), (4) and (5) of this subdivision, the Exchange 

shall accept the applicant’s attestation of membership in a religious sect or division, and shall if 

the Exchange obtains the information necessary to verify that the religious sect or division to 

which the applicant attests membership is recognized by the Social Security Administration as an 

approved religious sect or division under Section 1402(g)(1) of the Internal Revenue Code (26 

USC § 1402(g)(1)).; 

(3) Except as specified in paragraphs (4) of this subdivision: 

(A) , Tthe Exchange shall accept the applicant’s attestation that the applicant is a 

member of a religious sect or division described in Section 6914(b)(1)(B) and that the 

individual has not received medical health services, as specified in Section 

6914(b)(1)(B), during the preceding taxable year.; and 

(B) The applicant shall provide documentation to the Exchange to demonstrate 

that such religious sect or division relies solely on a religious method of healing and that 

the acceptance of medical health services would be inconsistent with the religious beliefs 

of the applicant. 

(4) If information provided by an applicant regarding the applicant’s religious sect or 

division described in Section 6914(b)(1)(B) or the applicant’s membership in a such religious 

sect or division is not reasonably compatible with other information provided by the individual 
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or in the Exchange’s records, or if the Exchange is unable to verify the applicant’s religious sect 

or division, as specified in paragraph (2) of this subdivision, the Exchange shall follow the 

inconsistency procedures specified in subdivision (d) of this section. 

(5) Except as specified in paragraphs (1) and (3) of this subdivision, if an applicant attests 

to membership in a religious sect or division that cannot be verified by the Exchange is not 

recognized by the Social Security Administration as an approved religious sect or division under 

Section 1402(g)(1) of the Internal Revenue Code (26 USC § 1402(g)(1)), the Exchange shall 

provide the applicant with information regarding how the applicant’s religious sect or division 

can pursue recognition under Section 1402(g)(1) of the Internal Revenue Code (26 USC § 

1402(g)(1)). The Exchange shall determine the applicant ineligible for this exemption until the 

Exchange obtains information indicating that the religious sect or division has been approved. 

(c) For any applicant who requests an exemption based on a general hardship, as 

specified in subdivision (c)(2) of Section 6914, except for the circumstances described in 

subdivisions (c)(2)(A) and (c)(2)(D) of Section 6914, the applicant shall provide documentation 

to the Exchange to demonstrate that the applicant has experienced the hardship to which the 

applicant is attesting. For any applicant who requests a hardship exemption based on lack of 

affordable coverage, the Exchange shall verify whether the applicant has experienced the 

hardship to which the applicant is attesting in accordance with the following process: 

(1) The Exchange shall verify the unavailability of affordable coverage through the 

procedures used to determine eligibility for APTC, including the procedures described in Section 

6478, and the procedures used to verify eligibility for qualifying coverage in an eligible 

employer-sponsored plan, as specified in Section 6490. 
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(2) The Exchange shall accept an application filer's attestation for an applicant regarding 

eligibility for minimum essential coverage other than through an eligible employer-sponsored 

plan, instead of following the procedures specified in Section 6480. 

(3) To the extent that the Exchange is unable to verify any of the information needed to 

determine an applicant's eligibility for an exemption based on hardship, the Exchange shall 

follow the procedures specified in subdivision (d) of this section. 

(d) Except as otherwise specified in this article, for an applicant for whom the Exchange 

cannot verify information required to determine eligibility for an exemption, including but not 

limited to when electronic data is required in accordance with this article but data for individuals 

relevant to the eligibility determination for an exemption are not included in such data sources or 

when electronic data is required but it is not reasonably expected that data sources will be 

available within one day of the initial request to the data source, the Exchange shall follow the 

inconsistency process specified in Section 6492, except as specified in paragraphs (1) through (3) 

of this subdivision. 

(1) During the 95-day period described in Section 6492(a)(2)(B), the Exchange shall not 

grant a certificate of exemption based on the information subject to this subdivision. 

(2) If, after the period described in paragraph (1) of this subdivision, the Exchange 

remains unable to verify the attestation, the Exchange shall: 

(A) Determine the applicant's eligibility for an exemption based on any information 

available from the data sources used in accordance with this article, if applicable, unless such 

applicant qualifies for the exception provided under paragraph (3) of this subdivision; and 
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(B) Notify the applicant of such determination in accordance with the notice requirements 

specified in Section 6916(i), including notice that the Exchange is unable to verify the 

attestation. 

(3) For an applicant who does not have documentation with which to resolve the 

inconsistency through the process described in this subdivision because such documentation does 

not exist or is not reasonably available and for whom the Exchange is unable to otherwise 

resolve the inconsistency, the Exchange shall provide an exception, on a case-by-case basis, to 

accept an applicant's attestation as to the information which cannot otherwise be verified along 

with an explanation of circumstances as to why the applicant does not have documentation. 

(e) The Exchange shall not require an applicant to provide information beyond the 

minimum necessary to support the eligibility process for exemptions as described in this article. 

(f) The Exchange shall validate the applicant’s Social Security Number in accordance 

with the following process: 

(1) For any individual who provides a Social Security Number to the Exchange, the 

Exchange shall transmit the individual’s Social Security Number and other identifying 

information to HHS, which will submit it to the Social Security Administration. 

(2) To the extent that the Exchange is unable to validate an individual's Social Security 

Number through the Social Security Administration or the Social Security Administration 

indicates that the individual is deceased, the Exchange shall follow the inconsistency procedures 

specified in subdivision (d) of this section. 

Note: Authority cited: Sections 100504 and 100725, Government Code. Reference: Sections 
100503 and 100715, Government Code; 26 USC Section 1402; 45 CFR Section 155.615. 

Readopt Section 6920 
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§ 6920. Eligibility Redeterminations for Exemptions During a Calendar Year. 

(a) The Exchange shall redetermine the eligibility of an individual with an exemption 

granted by the Exchange if it receives and verifies new information reported by such an 

individual, except for the exemption described in Section 6914(d). 

(b) An individual who has a certificate of exemption from the Exchange shall report any 

change with respect to the eligibility standards for the exemption as specified in Section 6914, 

except for the exemption described in Section 6914(d), to the Exchange within 30 days of such 

change through the channels available for the submission of an exemption application, as 

specified in Section 6916(c). 

(c) The Exchange shall verify any information reported by an individual with a certificate 

of exemption in accordance with the processes specified in Section 6918 prior to using such 

information in an eligibility redetermination, and shall: 

(1) Notify an individual in accordance with Section 6916(i) after redetermining the 

individual’s eligibility based on a reported change; and 

(2) Provide periodic electronic notifications regarding the requirements for reporting 

changes and an individual's opportunity to report any changes, to an individual who has a 

certificate of exemption for which changes must be reported in accordance with subdivision (b) 

of this section and who has elected to receive electronic notifications, unless the individual has 

declined to receive such notifications. 

(d) The Exchange shall implement a change resulting from a redetermination under this 

section for the month or months after the month in which the redetermination occurs, such that a 

certificate that was provided for the month in which the redetermination occurs, and for prior 

months remains effective. 
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Covered California 
April 22, 2020 

Note: Authority cited: Sections 100504 and 100725, Government Code. Reference: Sections 
100503 and 100715, Government Code; 45 CFR Section 155.620. 

Readopt Section 6922 

§ 6922. Right to Appeal. 

The Exchange shall include the notice of the right to appeal and instructions regarding 

how to file an appeal in accordance with Article 7 of this chapter in any eligibility determination 

and redetermination notice issued to the applicant in accordance with Sections 6916(i), 

6916(k)(4), 6918(d)(2)(B) and 6920(c)(1). 

Note: Authority cited: Sections 100504 and 100725, Government Code. Reference: Sections 
100503, 100506, 100506.1 and 100506.2, Government Code; 45 CFR Section 155.635. 
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§1.5000A-1 Maintenance of minimum essential coverage and liability for the shared 
responsibility payment. 

(a) In general. For each month during the taxable year, a nonexempt individual must have 
minimum essential coverage or pay the shared responsibility payment. For a month, a 
nonexempt individual is an individual in existence for the entire month who is not an exempt 
individual described in §1.5000A-3. 

(b) Coverage under minimum essential coverage—(1) In general. An individual has 
minimum essential coverage for a month in which the individual is enrolled in and entitled to 
receive benefits under a program or plan identified as minimum essential coverage in 
§1.5000A-2 for at least one day in the month. 

(2) Special rule for United States citizens or residents residing outside the United States 
or residents of territories. An individual is treated as having minimum essential coverage for a 
month— 

(i) If the month occurs during any period described in section 911(d)(1)(A) or section 
911(d)(1)(B) that is applicable to the individual; or 

(ii) If, for the month, the individual is a bona fide resident of a possession of the United 
States (as determined under section 937(a)). 

(c) Liability for shared responsibility payment—(1) In general. A taxpayer is liable for the 
shared responsibility payment for a month for which— 

(i) The taxpayer is a nonexempt individual without minimum essential coverage; or 

(ii) A nonexempt individual for whom the taxpayer is liable under paragraph (c)(2) or (c)(3) 
of this section does not have minimum essential coverage. 

(2) Liability for dependents—(i) In general. For a month when a nonexempt individual 
does not have minimum essential coverage, if the nonexempt individual is a dependent (as 
defined in section 152) of another individual for the other individual's taxable year including 
that month, the other individual is liable for the shared responsibility payment attributable to 
the dependent's lack of coverage. An individual is a dependent of a taxpayer for a taxable year 
if the individual satisfies the definition of dependent under section 152, regardless of whether 
the taxpayer claims the individual as a dependent on a Federal income tax return for the 
taxable year. If an individual may be claimed as a dependent by more than one taxpayer in the 
same calendar year, the taxpayer who properly claims the individual as a dependent for the 
taxable year is liable for the shared responsibility payment attributable to the individual. If 
more than one taxpayer may claim an individual as a dependent in the same calendar year 
but no one claims the individual as a dependent, the taxpayer with priority under the rules of 
section 152 to claim the individual as a dependent is liable for the shared responsibility 
payment for the individual. 
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(ii) Special rules for dependents adopted or placed in foster care during the taxable year 
—(A) Taxpayers adopting an individual. If a taxpayer adopts a nonexempt dependent (or 
accepts a nonexempt dependent who is an eligible foster child as defined in section 152(f)(1) 
(C)) during the taxable year and is otherwise liable for the nonexempt dependent under 
paragraph (c)(2)(i) of this section, the taxpayer is liable under paragraph (c)(2)(i) of this 
section for the nonexempt dependent only for the full months in the taxable year that follow the 
month in which the adoption or acceptance occurs. 

(B) Taxpayers placing an individual for adoption. If a taxpayer who is otherwise liable for a 
nonexempt dependent under paragraph (c)(2)(i) of this section places (or, by operation of law, 
must place) the nonexempt dependent for adoption or foster care during the taxable year, the 
taxpayer is liable under paragraph (c)(2)(i) of this section for the nonexempt dependent only 
for the full months in the taxable year that precede the month in which the adoption or foster 
care placement occurs. 

(C) Examples. The following examples illustrate the provisions of this paragraph (c)(2)(ii). 
In each example the taxpayer's taxable year is a calendar year. 

Example 1. Taxpayers adopting a child. (i) E and F, married individuals filing a joint return, initiate
proceedings for the legal adoption of a 2-year old child, G, in January 2016. On May 15, 2016, G becomes the
adopted child (within the meaning of section 152(f)(1)(B)) of E and F, and resides with them for the remainder of
2016. Prior to the adoption, G resides with H, an unmarried individual, with H providing all of G's support. For
2016 G meets all requirements under section 152 to be E and F's dependent, and not H's dependent. 

(ii) Under paragraph (c)(2) of this section, E and F are not liable for a shared responsibility payment
attributable to G for January through May of 2016, but are liable for a shared responsibility payment attributable
to G, if any, for June through December of 2016. H is not liable for a shared responsibility payment attributable
to G for any month in 2016, because G is not H's dependent for 2016 under section 152. 

Example 2. Taxpayers placing a child for adoption. (i) The facts are the same as Example 1, except the
legal adoption occurs on August 15, 2016, and, for 2016, G meets all requirements under section 152 to be H's
dependent, and not E and F's dependent. 

(ii) Under paragraph (c)(2) of this section, H is liable for a shared responsibility payment attributable to G, if
any, for January through July of 2016, but is not liable for a shared responsibility payment attributable to G for
August through December of 2016. E and F are not liable for a shared responsibility payment attributable to G
for any month in 2016, because G is not E and F's dependent for 2016 under section 152. 

(3) Liability of individuals filing a joint return. Married individuals (within the meaning of 
section 7703) who file a joint return for a taxable year are jointly liable for any shared 
responsibility payment for a month included in the taxable year. 

(d) Definitions. The definitions in this paragraph (d) apply to this section and §§1.5000A-2 
through 1.5000A-5. 

(1) Affordable Care Act. Affordable Care Act refers to the Patient Protection and 
Affordable Care Act, Public Law 111-148 (124 Stat. 119 (2010)), and the Health Care and 
Education Reconciliation Act of 2010, Public Law 111-152 (124 Stat. 1029 (2010)), as 
amended. 

(2) Employee. Employee includes former employees. 
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(3) Exchange. Exchange has the same meaning as in 45 CFR 155.20. 

(4) Family. A taxpayer's family means the individuals for whom the taxpayer properly 
claims a deduction for a personal exemption under section 151 for the taxable year. 

(5) Family coverage. Family coverage means health insurance that covers more than one 
individual. 

(6) Group health insurance coverage. Group health insurance coverage has the same 
meaning as in section 2791(b)(4) of the Public Health Service Act (42 U.S.C. 300gg-91(b)(4)). 

(7) Group health plan. Group health plan has the same meaning as in section 2791(a)(1) 
of the Public Health Service Act (42 U.S.C. 300gg-91(a)(1)). 

(8) Health insurance coverage. Health insurance coverage has the same meaning as in 
section 2791(b)(1) of the Public Health Service Act (42 U.S.C. 300gg-91(b)(1)). 

(9) Health insurance issuer. Health insurance issuer has the same meaning as in section 
2791(b)(2) of the Public Health Service Act (42 U.S.C. 300gg-91(b)(2)). 

(10) Household income—(i) In general. Household income means the sum of— 

(A) A taxpayer's modified adjusted gross income; and 

(B) The aggregate modified adjusted gross income of all other individuals who— 

(1) Are included in the taxpayer's family under paragraph (d)(4) of this section; and 

(2) Are required to file a Federal income tax return for the taxable year. 

(ii) Modified adjusted gross income. Modified adjusted gross income means adjusted 
gross income (within the meaning of section 62) increased by— 

(A) Amounts excluded from gross income under section 911; and 

(B) Tax-exempt interest the taxpayer receives or accrues during the taxable year. 

(11) Individual market. Individual market has the same meaning as in section 1304(a)(2) 
of the Affordable Care Act (42 U.S.C. 18024(a)(2)). 

(12) Large and small group market. Large group market and small group market have the 
same meanings as in section 1304(a)(3) of the Affordable Care Act (42 U.S.C. 18024(a)(3)). 

(13) Month. Month means calendar month. 

(14) Qualified health plan. Qualified health plan has the same meaning as in section 
1301(a) of the Affordable Care Act (42 U.S.C. 18021(a)). 

(15) Rating area. Rating area has the same meaning as in §1.36B-1(n). 
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(16) Self-only coverage. Self-only coverage means health insurance that covers one 
individual. 

(17) Shared responsibility family. Shared responsibility family means, for a month, all 
nonexempt individuals for whom the taxpayer (and the taxpayer's spouse, if the taxpayer is 
married and files a joint return with the spouse) is liable for the shared responsibility payment 
under paragraph (c) of this section. 

(18) State. State means each of the 50 states and the District of Columbia. 

[T.D. 9632, 78 FR 53655, Aug. 30, 2013, as amended at 78 FR 78255, Dec. 26, 2013] 
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