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California Health Benefit Exchange/(Enter Contractor’s Name)
EXHIBIT B

(Public Entity Agreement)

BUDGET DETAIL AND PAYMENT PROVISIONS

A. General Payment Provisions

a. Payment for Customer Service Agents and Supervisors shall be an hourly rate. 

b. Payment for Customer Service Agents and Supervisors shall be based on the actual time logged into the dedicated Exchange ACD queue at comparable state rate.  Logged time on the Exchange ACD queue covers talk time, after call work, any idle time between calls required to achieve the service levels, and time logged to auxiliary codes such as training, team meetings, quality reviews, etc.  Logged time shall not include non-working time such as sickness, vacation, lunch breaks, leaves of absence, and so forth.

c. Payment for the Operations, Quality and Training managers shall be a fixed per-position, monthly rate comparable to the state rate. Only positions actually filled shall be reimbursed.

d. There shall be no payment for training of customer service agents that do not pass the required Exchange curriculum
e. No overtime costs shall be reimbursed.

f. The Exchange shall reimburse the County for reasonable, approved start-up costs based on the County’s actual cost. County shall provide line-item detail and business justification for all start-up costs.

g. Failure to meet the terms of the contract, including performance standards, may, at the Exchange’s sole discretion, result in liquidated damages assessed against the County’s invoice.  An assessment for each performance standard category missed may be withheld from invoice payment, as described in Exhibit F.

h. The Exchange shall provide and manage all call center technologies required to deliver multi-channel and customer service tools on the desktop (e.g., CalHEERS, Customer Relationship Management (CRM) system, Automated Call Distribution (ACD), et al) needed to take and handle customer calls for the Exchange. The Exchange shall bear the costs to provide and manage the technologies, but shall not reimburse the County for any direct or indirect costs related to the technologies.

B. Invoicing and Payment

1. The maximum amount payable under this agreement shall not exceed (Enter Contract Total).  Shown below are the amounts that cannot be exceeded for each state fiscal year.
(20xx/20xx:  $ xx,xxx)
(20xx/20xx:  $ xx,xxx)
2. For services satisfactorily rendered, and upon receipt and approval of the invoice(s), the State, agrees to pay the Contractor for said services
a. Staffing Services 
i. For Customer Service agents, at an hourly rate of $xxx.00 per hour.  
ii. For Customer Service supervisors, at an hourly rate of $xxx.00 per hour.

iii. For Operations managers, at a monthly rate of $xxx.00 per month.

iv. For Training managers, at a monthly rate of $xxx.00 per month.

v. For Quality managers, at a monthly rate of $xxx.00 per month.

The Contractor shall submit an invoice by calendar month supported by Exchange Command Center reports which summarize satisfaction of service level agreements for the month.
b. Travel

i. For approved Start-up/Launch travel, for actual costs as allowed according to State Travel Reimbursement guidelines and policies.

The Contractor shall submit an invoice for prior calendar month costs, supported by evidence of Exchange approved travel (e.g., dates, locations, purpose, etc.) and copies of receipts for actual costs where required.
c. Start-Up

i. For reasonable and approved start-up items, other than travel, for actual costs
The Contractor shall submit an invoice monthly supported by brief progress which summarizes both completed tasks and work in progress toward start-up, and by evidence of actual costs.
3. Invoices shall include the Agreement Number and CFDA Code 93.525 and shall be submitted in triplicate not more frequently than monthly in arrears to:

California Health Benefit Exchange
Attn: Juanita Balinski
560 J Street, Suite 290
Sacramento, CA  95814

Any invoices submitted without the above-referenced information may be returned to the Contractor for further re-processing.
B.
State Budget Contingency Clause
1. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered under this Agreement does not appropriate sufficient funds for the program, this Agreement shall be of no further force and effect.  In this event, California Health Benefit Exchange shall have no liability to pay any funds whatsoever to Contractor or to furnish any other considerations under this Agreement and Contractor shall not be obligated to perform any provisions of this Agreement.

2. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the California Health Benefit Exchange shall have the option to either cancel this Agreement with no liability occurring to the State, or offer an agreement amendment to Contractor to reflect the reduced amount.
C. For Contracts With Federal Funds

1. It is mutually understood between the parties that this Agreement may have been written before ascertaining the availability of Congressional appropriation of funds, for the mutual benefit of both parties, in order to avoid program and fiscal delays which would occur if the Agreement were executed after that determination was made.

2. This Agreement is valid and enforceable only if sufficient funds are made available to the State by the United States Government for the term of this Agreement for the purposes of this program.  In addition, this Agreement is subject to any additional restrictions, limitations, or conditions enacted by the Congress or any statute enacted by the Congress which may affect the provisions, terms, or funding of this Agreement in any manner.

3. It is mutually agreed that if the Congress does not appropriate sufficient funds for the program, this Agreement shall be amended to reflect any reduction in funds.

4. The California Health Benefit Exchange has the option to invalidate the Agreement under the 30-day cancellation clause or to amend the Agreement to reflect any reduction of funds.
D. Prompt Payment Clause 

Payment will be made in accordance with, and within the time specified in, Government Code Chapter 4.5, commencing with Section 927. 

E.
Review

The California Health Benefit Exchange reserves the right to review service levels and billing procedures as they impact charges against this Agreement.

F.
Final Billing 

Invoices for services must be received by the State within 90 days following each state fiscal year, or 90 days following the end of the contract term, whichever comes first.  The final invoice must include the statement “Final Billing.”

G.
Nonresident Tax Withholdings

Payments to all nonresidents may be subject to withholding.  Nonresident payees performing services in California or receiving rent, lease, or royalty payments from property (real or personal) located in California will have seven percent of their total payments withheld for state income taxes.  However, no withholding is required if total payments to the payee are $1,500 or less for the calendar year.
